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People with convictions being trustees 
Proposed changes by the Charity Commission 
 

Introduction 
This document briefly summarises the plans by the Charity Commission which would, in effect, further 

restrict the ability of people with unspent convictions from becoming a trustee of a charity. The proposed 

reforms are detailed in a consultation paper which was launched by the Government on the 4th December 

2013 (see https://www.gov.uk/government/consultations/extending-charity-commissions-powers-to-

tackle-abuse-in-charities) and which closes on the 12th February 2014.  

 

Our plans 
As a charity that exists to support the efforts of people with convictions in moving on positively with their 

lives, and as an organisation which itself has sought to recruit trustees who themselves have convictions, 

we are concerned about the potential impact of these proposals, as well as concerns about how the 

current system operates. We recently met with Cabinet Office, which is responsible for putting these 

issues out to consultation. As a result of that meeting, we are planning to respond to the consultation. A 

particular focus is for us to ensure that the waiver process is an effective way of allowing charities to 

recruit people with unspent convictions as trustees. 

 

We’re looking for your input! 
In order to make the most impact, we wanted to raise awareness of this consultation amongst people with 

convictions who have experience of becoming a trustee, as well as organisations within the criminal justice 

sector (and other charities more broadly) that are keen to have people with convictions involved at a 

management level within their organisations.   

 

In particular, we’re keen to learn of the experiences of individuals/organisations who have been through 

this process, particularly where the individuals’ unspent conviction involves dishonesty or deception, and 

therefore requires a waiver to be granted by the Charity Commission. We’ve put together a set of 

questions for both organisations and individuals that we’re keen for responses to.  

 

In addition, we’re also keen to encourage other organisations and individuals to submit their own 

responses to the consultation, outlining your own views on the changes being proposed (as well 

expressing any views you have on the current process as it stands now). 

 

https://www.gov.uk/government/consultations/extending-charity-commissions-powers-to-tackle-abuse-in-charities
https://www.gov.uk/government/consultations/extending-charity-commissions-powers-to-tackle-abuse-in-charities
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The current position 
If an individual has an unspent criminal conviction for an offence involving dishonesty or deception, they 

are automatically disqualified from becoming a trustee of a charity, and must be successful in being 

granted a waiver from the Charity Commission before being able to act as a trustee. The phrase 

‘dishonesty or deception’ includes common offences such as theft, fraud, benefit fraud, burglary, robbery, 

obtaining property by deception and handling stolen goods.  

 

If disqualified, an individual can apply for a waiver from the Charity Commission, with the support of the 

particular charity concerned. Unfortunately, many charities’ own governing documents include a standard 

provision (which the Charity Commission itself includes in its ‘model articles of association’) which stops 

the Charity Commission waiver process having any practical effect, which means that the Charity 

Commission will refuse to consider an application for a waiver.  

 

More details on the current process are at http://hub.unlock.org.uk/knowledgebase/trustee-charity/.  

 

Relevant proposed changes 

Increasing the list of disqualifying offences 

There are proposals to increase the list of offences that, if unspent, would make somebody automatically 

barred from becoming a trustee. These include money laundering, bribery and corruption, perjury, 

misconduct in a public office and perverting the course of justice.  

 

A new power to disqualify a person from charity trusteeship 

The Charity Commission proposes a new general power to disqualify a person from being a charity trustee 

on the basis that their conduct makes them unsuitable to act as one. For this proposal, they set out two 

options: 

1. A limited power to disqualify. This would include a number of potential criteria, including 

cautions for offences that would result in disqualification had there been a conviction 

2. A broad power based on fitness. This would involve a broad discretionary power, taking into 

account the persons conduct outside of a charity.  

 

Preventing disqualified trustees acting in another position of power in a charity 

This proposal would extend the remit of the Charity Commission to be able prevent people with unspent 

convictions that disqualify them from being a trustee from being able to be appointed to another position 

of responsibility within a charity – such as the Chief Executive or Finance Director. A waiver would be 

needed before being able to perform this role.  

 

http://www.charitycommission.gov.uk/media/94703/gd1textc.pdf
http://hub.unlock.org.uk/knowledgebase/trustee-charity/
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Issues we’re looking to raise 

User involvement 

People with convictions play an important role in many charities, particularly those working in the criminal 

justice system. Becoming a trustee is an important voluntary role that people with conviction can take on 

which provides a positive pro-social identity.  

 

We are keen to find out from other charities whether they have people with convictions on their board, 

and if so how they found the process of applying to become a trustee, and in particular whether they 

have unspent convictions for dishonesty/deception offences and therefore had to apply for a waiver.  

 

List of offences 

The list of offences as it stands today is already very broad, and involves a number of offences which, in 

many specific circumstances, are arguably not directly linked to the role of becoming a trustee. There is 

also much confusion (and a lack of clear guidance) as to what the Charity Commission regard as involving 

‘dishonesty or deception’. The proposed extension will potentially include a significant number of further 

offences which may not be specifically relevant to a persons ability to perform the role of trustee.  

 

We are keen to find out whether any charities have trustees currently on their board who have unspent 

convictions for offences covered in the extended list proposed by the Charity Commission.  

 

Charities governing documents 

Many charities have a governing document which expressly prohibits the Charity Commission’s waiver 

process from having any impact. This is usually the result of charities using a template that is provided by 

the Charity Commission itself. The specific provision of the template s s.39(2): 

 

“39 A director shall cease to hold office if he or she (2) is disqualified from acting as a trustee by virtue of sections 

178 and 179 of the Charities Act 2011 (or any statutory re-enactment or modification of those provisions);” 

 

Section 178 relates to being disqualified as a result of unspent convictions for dishonesty/deception. In 

Unlock’s own case, the Charity Commissions view was that our articles (which were similar to the above) 

didn’t allow for their waiver to have any practical effect. Although we disagreed with this interpretation, we 

were required to amend our articles before the Charity Commission would consider an application for a 

waiver. Since that point, many charities that have sought Unlock’s advice on recruiting trustees with 

unspent convictions have discovered that they have similar provisions in their governing documents.  

 

We are keen to find out whether other charities have similar provisions in their governing documents.  

 

http://www.charitycommission.gov.uk/media/94703/gd1textc.pdf
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Waiver process 

The proposed changes rely heavily on counter-balancing the potential negative impact that these reforms 

could have on people with convictions by having a waiver process in place to mitigate against this.  

 

Although it is unclear how many waivers the Charity Commission grants every year, Unlock’s own 

experience of this process was that it was incredibly intrusive and damaging to the relationship between 

the charity and the potential trustee. Indeed, to date Unlock has not been successful in getting a waiver for 

any particular individual. As a result, the only trustees we have been able to recruit to our own board 

(despite our best attempts) are those individuals with unspent convictions for offences not involving 

dishonesty or deception, or those individuals whose convictions are spent.  

 

We are keen to find out from other charities whether they have experience of going through the waiver 

process, and how this worked for them.  

 

Questions for organisations 
1. Do you have people with convictions on your board of trustees? 

2. If yes, do they have unspent convictions for dishonesty or deception offences? 

3. Do you have any experience of you (or the applicant) having to apply for a waiver from the Charity 

Commission? If yes, how was this experience?  

4. Do you have any trustees currently on your board who have unspent convictions for offences 

covered in the extended list proposed by the Charity Commission (see below) 

5. Do your governing documents (i.e. Articles of Association) allow you to recruit people that would 

be disqualified by the Charity Commission but who could be granted a waiver by them (see below) 

 

Questions for individuals with convictions 
1. Do you have experience of applying to become a trustee of a charity? If yes, how would you 

describe this experience?  

2. Do you have experience of having to apply for a waiver from the Charity Commission because of 

unspent convictions for dishonest/deception? If yes, how was this experience?  

3. If you’re currently a trustee, do you have unspent convictions for offences that would be regarded 

as ‘disqualifying offences’ (see above) if the proposed reforms were brought into force?   

 

Please send any answers you have to these questions to christopher.stacey@unlock.org.uk no later than 

Friday 7th February 2014. Personally identifiable details are not required.  

 

 

mailto:christopher.stacey@unlock.org.uk
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About Unlock 
 

We are an independent award-winning charity, providing trusted information, advice and advocacy 

services for people with criminal convictions. Our staff and volunteers combine professional training with 

personal experience to help others overcome the long-term problems that having a conviction can cause. 

Our expertise, knowledge and insight helps us work with government, employers and others to change 

policies and practices so that together we can create a fairer and more inclusive society. 

 

address  Maidstone Community Support Centre, 39-48 Marsham Street, Maidstone, Kent, ME14 1HH 

helpline  01634 247350 / advice@unlock.org.uk  

office   01622 230705 / admin@unlock.org.uk  

web   www.unlock.org.uk & @unlock2000  

 

Guardian Charity Awards Winner 2011 

President: General The Lord David Ramsbotham GCB CBE 
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